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PER CURIAM.

Welburn Sutton appeals the district court’s dismissal of his employment
discrimination claims, arising out of the promotion of other employees to six
Computer Specialist GS-13 positions, and to Head of the Test Branch (Head of Test),
aGS-13 position. For reversal Sutton argues that the district court clearly erred in
finding that hischarge with the Equal Employment Opportunity Office (EEO) did not
include five of the Computer Specialist promotions or the Head of Test promotion,
and in finding that his charge was untimely as to the sixth Computer Specialist
promotion. Upon careful review of therecord, we affirmin part and reversein part.



We concludethat alleged discrimination regarding the Head of Test promotion
grew out of or was reasonably related to the discrimination alleged in Sutton’s EEO
charge--which claimed that defendant refused to promote employees who are black
or over 50 above the GS-12 level and that defendant discriminated against men as
well. See Stuart v. Gen. Motors Corp., 217 F.3d 621, 631 (8th Cir. 2000)
(administrative complaintsareto be construed liberally, and plaintiff “ may seek relief
for any discrimination that grows out of or is like or reasonably related to the
substance of the allegations in the administrative charge”); Lyons v. England, 307
F.3d 1092, 1104 (9th Cir. 2002) (charge all egation that agency had denied black men
promotion generally and had specifically denied plaintiffs promotion in 1996 was
reasonably related to allegations concerning other promotions, because, inter alia,
charge reflected plaintiffs original theory of case--that they were disadvantaged in
ability to obtain promotion above GS-12 level); Osborn v. United States, 918 F.2d
724, 730 (8th Cir. 1990) (standard of review).

We further conclude that Sutton’s administrative charge was timely as to the
Computer Specialist positionfilled by LucretiaAbrego, becausehe contactedan EEO
counselor (through his union representative) within 45 days of the effective date of
the promotion. See 29 C.F.R. § 1614.105(a)(1) (2002). However, we find that the
chargewasuntimely asto the other five Computer Specialist promotions, whichwere
effective on an earlier date, and therefore we affirm the dismissal of those claims.
See Villines v. Gen. Motors Corp., 324 F.3d 948, 952 (8th Cir. 2003) (court of
appeals may affirm on any basis supported by record).

Accordingly, we affirm the district court’s judgment as to the five Computer
Specialist positions that were not filled by Abrego, but we reverse as to the Head of
Test promotion and Abrego’s Computer Specialist promotion, and we remand for
further proceedings consistent with this opinion.




